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The Discharge Rule in the House: 
Recent Use in Historical Context 



Summary 

The discharge rule of the House of Representatives affords a way for Members 
to bring to the floor a measure not reported from committee. It may also be used to 
bring to the floor a special rule for consideration of a measure, either reported or 
unreported, if the Committee on Rules declines to do so. Before a motion to 
discharge may be made, 218 Members must sign a petition for that purpose. 

Since the present form of discharge rule was adopted in 1931, 563 discharge 
petitions have been filed, of which 47 obtained the required signatures. The House 
voted for discharge 26 times, and passed 19 of the measures involved, but only two 
became law (and two others changed House Rules). Discharge attempts, however, 
may also lead indirectly to legislative success. The House considered 10 of the 
measures on which petitions were completed, under other procedures, and eight of 
these became law. It also took up, under other procedures, 32 measures on which 
petitions were still pending. Of these, all but three passed the House, and 17 received 
final approval. Overall, either the petition was completed, or the measure received 
floor action by some means, in about 16% of discharge attempts. 

During the past 35 years (1967-2002), discharge petitions on 12 measures 
obtained the required signatures. The House voted for discharge six times, and 
considered the other six measures under other procedures. Six of the 12 measures 
were rejected, all of them proposed constitutional amendments, which require a two- 
thirds majority for passage. The House adopted one amendment to the discharge rule 
itself, one proposed constitutional amendment (which failed in the Senate), and four 
measures that became law. During this period, it also used other procedures (such 
as a special rule reported by the Committee on Rules) to consider 10 additional 
measures on which discharge was attempted, of which six became law. 

Increasingly often in recent years, the Committee on Rules has responded to 
discharge efforts by reporting its own special rules for considering the measures 
involved. It often does so even when the petition is not completed, especially for 
petitions filed on special rules, rather than on the measures themselves. Since 1967, 
measures on which this form of petition was filed have had over twice as much 
chance of reaching the floor, especially under alternative procedures, as when the 
petition was filed on the measure itself. Perhaps as a result, this form of discharge 
has become more popular, amounting to almost 70% of petitions filed during the past 
decade (1993-2002). 

Only since the 103 rd Congress has the number of Members signing each 
discharge petition been public information. During that period, four petitions were 
signed by more Members than the number belonging to the minority party. Thirty-six 
were signed by fewer than this number of Members, but more than 90. Thirteen were 
signed by 30-60 Members, eight by 7-30, and nine by three or fewer. 
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Introduction 

Function of the Discharge Rule 

The “discharge rule” of the House of Representatives (Rule XV, clause 2), 1 
provides a means by which a majority of Members may bring to the floor for 
consideration a measure that has not been reported from committee. To initiate 
action under this rule, a Member files a discharge petition either (1) on the measure 
or (2) on a special rule providing that the measure be extracted from committee and 
considered. If a majority of the membership then signs the petition, it enables the 
House to entertain, on specified days, a motion that the pertinent committee be 
discharged from considering the measure (or the special rule). If the House adopts 
this motion, it then may entertain a motion to consider the measure (or it takes up the 
special rule for considering the measure). Finally, if the House adopts the motion to 
consider (or the special rule), the measure comes to the floor for consideration. 2 

The House first adopted the discharge rule in essentially this form in 1931. 
From then through 2002, discharge petitions were filed on 563 measures. Most of 
these never led to any floor action. During these years, the House adopted only 26 
discharge motions. 3 However, an additional 42 of the measures involved (or 
alternatives on the same subject) reached the floor through other procedures available 
under House Rules, such as pursuant to a special rule reported from the Committee 
on Rules. Often, these alternative floor proceedings may have occurred because the 
leadership or the pertinent committees were acting in response to the discharge 
attempts. 

Key Features of the Rule 

Although the House has had a discharge rule since 1910, it did not adopt the 
essential features of the present rule until 1931, and many features of earlier 



1 U.S. Congress, House of Representatives, Constitution, Jefferson’s Manual, and Rules of 
the House of Representatives, One Hundred Seventh Congress, compiled by Charles W. 
Johnson, Parliamentarian, 106 th Cong., 2 nd sess., H.Doc. 106-320 (Washington: GPO, 2001), 
sec. 892. Hereafter cited as House Manual. 

2 The mechanics of the rule are described in more detail in CRS Report 97-552, The 
Discharge Rule in the House: Principal Features and Uses, by Richard S. Beth. 

3 Including unanimous consent requests with equivalent effects. 
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discharge procedures were not comparable with those of today. For this reason, the 
data presented here address only the period since 1931. 4 

Elements introduced into the rule in 1931 include the establishment of three 
different forms in which discharge may be attempted and the present requirements 
for offering a discharge motion on the floor. The 1931 revisions also established 
mechanisms to (1) ensure the ability of the House to consider a measure once a 
petition receives the required 218 signatures, and (2) prevent dilatory use of the rule. 

Although the discharge rule has remained unchanged in its basic structure since 
1931, the House has altered its specific features on four occasions. In 1935, it 
increased the number of signatures required on the petition from 145 (one-third of 
the House) to 218 (one-half of the House). No further changes occurred until the 
1990s, when the House: 

• eliminated a provision that had the effect of preventing debate on, or 
amendment of, a special rule reaching the floor through discharge 
(1991); 

• provided that the names of Members signing discharge petitions be 
publicly available (1993); and 

• made the procedure inapplicable to any special rule that would have 
the effect of permitting non-germane amendments, or that would 
provide for the consideration of more than one measure (1997). 

Data Presented 

The data presented herein on use of the discharge procedure are of three kinds: 

(1) overall figures on use of the discharge procedure in each Congress, 1931- 
2002 (72 nd - 107 th Congresses); 

(2) the number of signatures received by each discharge petition, 1993-2002 
(103 rd -107 th Congresses); and 

(3) a summary of any action beyond the committee stage that occurred on 
measures on which discharge petitions were filed, 1967-2002 (90 th -107 th 
Congresses). 



4 For data on the use of earlier forms of the discharge rule, see Tables 2 and 3 in CRS Report 
90-84, The Discharge Rule in the House of Representatives: Procedure , History, and 
Statistics, by Richard S. Beth (out of print; available only from author at 7-8667). Reprinted 
in U.S. Congress, House Committee on Rules, Subcommittee on Rules of the House, 
Discharge Petition Disclosure: H.Res. 134, hearing, 103 rd Cong., l st sess., Sept. 14, 1993 
(Washington: GPO, 1993), pp. 239-240. See also Richard S. Beth, Control of the House 
Floor Agenda: Implications from the Use of the Discharge Rule, 1931-1994, paper 
presented at the annual meeting of the American Political Science Association, Sept. 1, 
1994, pp. 6-8. 
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The overall figures cover the entire period since the House adopted its current 
discharge rule. These data include the number of discharge petitions filed, broken 
down according to which of the three methods available under the rule was used. 
The overall figures also indicate the success of these discharge efforts: how many of 
the petitions obtained the full 218 signatures required, how many of the measures 
received floor consideration, and how many of them passed. 5 These data on success 
cover action both under the discharge procedure itself and under other procedures. 
This coverage permits comprehensive assessment of the likelihood that a measure on 
which Members attempt discharge will receive favorable legislative action. 

Data on the number of Members signing each discharge petition cover the 
period only from the 103 rd Congress forward (1993-2002). For earlier years, before 
the rule was changed to require disclosing the names of Members signing, these data 
are not available. 

The summaries of action on individual measures begin with 1967, so that they 
cover roughly the period during which the Committee on Rules has consistently 
operated as an organ of the leadership in managing the floor agenda. 6 As with the 
overall data by Congress, these summaries include every measure on which a 
discharge petition was filed, if any action beyond the committee stage of the process 
occurred, either pursuant to the discharge rule or under other procedures. This broad 
coverage offers concrete information on the variety of courses of action that have 
occurred on measures subjected to discharge efforts. 



Use of the Discharge Procedure 

Frequency of Discharge Attempts 

Table 1 shows the frequency with which House Members have initiated 
discharge attempts, and how the frequency has fluctuated. After the present form of 
the rule was established in 1931, its use remained relatively common throughout the 
New Deal and World War II periods. Prior to 1950 (i.e., from the 72 nd through 82 nd 
Congresses), more than 20 petitions were typically filed in each Congress, and 
sometimes more than 30. Thereafter, however, numbers declined swiftly, no more 
than seven petitions being filed in any Congress from the 84 th through 90 th (1955- 
1968). This period of fewer discharge petitions began toward the end of the epoch 
in which the Committee on Rules did not always act as an arm of the leadership, but 
continued into the early part of the subsequent era, in which the committee has 
operated as a leadership organ. 



5 Corresponding measures may have been taken up by subsequent Congresses without use 
of the discharge procedure. This report takes no account of subsequent action of this kind. 

6 Comparable information for the 72 nd through 100 th Congresses (1931-1988) appears in 
Table 1 1 of Beth, Discharge Rule: Procedure (archived CRS Report 90-84), pp. 93-108. 
Reprinted in Subcommittee on Rules of the House, Discharge Petition Disclosure, pp. 274- 
289. 
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Since about 1970, the number of discharge petitions has stabilized at 
intermediate levels. In 11 of the 17 Congresses included in this period (9 1 st - 107 th 
Congresses), 10 to 15 petitions were filed. This level was exceeded only in the 97 lh 
and 103 rd Congresses (1981-1982 and 1993-1994), and was not attained only in the 
100 th through 102 nd (1987-1992) and 105 th (1997-1998) Congresses. This period of 
stability has continued through the heavy Democratic majorities of the 1970s, the 
increasingly assertive Republican minorities that began in the 1980s, and the 
Republican majorities that began in the mid-1990s. 

The high use in the 97 th Congress appears associated with attempts by the 
minority to develop new means of agenda access. The steep declines in the 100 th 
through 102 nd Congresses may reflect a developing sense that discharge offered no 
promising avenue of agenda access. Because a successful discharge effort requires 
support from a majority of the House, Members may have found the procedure ill- 
adapted to measures favored chiefly in the minority party. The high levels of the 
103 rd Congress suggest that the rule change making petition signatures public 
rekindled hopes of using the procedure as a floor access tool. The subsequent return 
to (and temporary decline below) more usual levels may reflect not only the 
continued scarcity of successful results, but also the 1995 change in party control of 
the House (104 th Congress). 

Use of the Three Forms of Discharge 

One of the most significant innovations of the 1931 rule was the establishment 
of three alternate forms for initiating discharge action. Since 1931, it has been 
possible to file a discharge petition either: 

• directly on an unreported measure; 

• on a special rule providing that an unreported measure be extracted 
from committee and considered; or 

• on a special rule for considering a measure already reported from 
committee, but never called up for floor consideration, or still on the 
calendar. 

The first two methods of discharge both provide means for securing 
consideration of a measure on which the committee of referral seems unlikely to act. 
The second method has two advantages. First, it permits proponents to draft a special 
rule that sets terms they consider appropriate for considering and amending the 
measure. Second, if a discharge petition is filed directly on a measure in committee, 
the committee can render the petition moot by reporting the measure. If the petition 
is filed on a special rule for considering the measure, however, then even if the 
committee reports the measure, it remains in order to discharge the Committee on 
Rules from the special rule. 7 



7 The Committee on Rules could render a petition to discharge a special rule ineffective by 
reporting the rule, but in that case any member of the Committee on Rules may call up the 

(continued...) 




